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DETAILED ACTION 



Status of Claims 

Claims 14 and 17 were amended in an amendment filed 12 August 2008. As a 
result, claims 14-31 are pending and are thus examined herein on the merits for 
patentability. No claim is allowed at this time. 



Withdrawn Rejections 

Rejections and/or objections not reiterated from the previous Office Action are 
hereby withdrawn. The following rejections and/or objections are either reiterated or 
newly applied. They constitute the complete set of rejections and/or objections presently 
being applied to the instant application. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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1. Claims 14-18 and 20-30 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Zerrer et al. (CA 2 471 239 A1); and under 35 U.S.C. 102(e) as being 
anticipated by Meyer et al. (US 2006/0142159, which is the English language equivalent 
of CA 2 471 239 A1 and is relied upon herein). 

Meyer et al. disclose aqueous plant-protective agents comprising copolymers 
based on A) acrylamidopropylmethylenesulphonic (AMPS) acids, B) macromonomers, 
and C) optionally one or more other comonomer ([0005]-[001 1]), wherein suitable 
macromonomers are esters formed from acrylic acid or methacrylic acid and alkyl 
ethoxylates chosen from C10-22 fatty alcohol polyglycol ethers with 7-25 EO units 
([0039]-[0052]), and suitable optional comonomers C) include N-vinylpyrrolidone and N- 
vinylcaprolactam ([0032] and [0058]); wherein said copolymers further comprise at least 
one pesticide ([0076]). Meyer et al. further disclose that optional comonomer C) 
includes amides of acrylic acid, such acrylamide ([0032]). Meyer et al. disclose that the 
proportion by weight of macromonomer B in the polymer, in one preferred embodiment, 
is 6 to 20 wt.% ([0059]). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1,148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

1. Claims 19 and 31 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Meyer et al. and Narayanan et al. (WO 99/37285). 

Applicant's claims 

Applicants claim a composition comprising at least one active compound for the 
treatment of plants and at least one copolymer comprising at least one N-vinylamide, at 
least one ester of an ethylenically unsaturated carboxylic acid wherein the alkoxylate 
portion of the ester exhibits the formula (I), and optionally at least one additional 
copolymerizable comonomer. Applicants also claim a method of treating plants for 
various reasons via applying the said composition. 

Determination of the scope and content of the prior art 
(MPEP 2141.01) 

The teachings of Meyer et al. (and Zerrer et al.) are discussed above and 
incorporated herein by reference. 

Narayanan et al. teach a composition comprising an active chemical and a 
particulate polysaccharide matrix having improved water dispersibility and dispersion 
stability in aqueous solutions by the incorporation of an N-vinyl lactam monomer and a 
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hydrophobic comonomer, wherein the composition is useful in pre- and post- emergent 
agrochemical formulations (abstract; page 2, lines 1-6 and 13-19; page 5, lines 21-26; 
page 6, lines 12-16; and claims 1 and 18). 

Ascertainment of the difference between the prior art and the claims 
(MPEP2141.02) 

Meyer et al. do not teach the proportion of N-vinyl amide to be 99 to 60 wt.%, 
alkoxyalkyl (meth)acrylate to be 1-30 wt.%, and optional polymerizable comonomer to 
be 0 to 10 wt.%, as instantly claimed. However, Meyer et al. do teach that the 
proportion by weight of macromonomer B in the polymer, in one preferred embodiment, 
is 6 to 20 wt.% ([0059]). 

Narayanan et al. do not explicitly teach their copolymer comprising at least one 
N-vinylamide, at least one ester of an ethylenically unsaturated carboxylic acid wherein 
the alkoxylate portion of the ester exhibits the formula (I), and optionally at least one 
additional copolymerizable comonomer. However, Narayanan et al. do teach a 
composition comprising an active chemical and a particulate polysaccharide matrix 
having improved water dispersibility and dispersion stability in aqueous solutions by the 
incorporation of an N-vinyl lactam monomer and a hydrophobic comonomer, wherein 
the N-vinyl lactam monomer is preferably N-vinyl pyrrolidone or mixtures of N-vinyl 
pyrrolidone and N-vinyl caprolactam (page 3, lines 2-7), and the hydrophobic 
comonomer is a polymerizable compound containing an olefinically unsaturated group, 
such as lower alkylamino lower alkyl acrylates and methacrylates, lower alkyl vinyl 
ethers, and mixtures of these compounds, wherein alkylamino alkylmethacrylates are 
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preferred (page 3, lines 8-12 and 16-24). Narayanan et al. further teach that the 
concentration of the N-vinyl lactam monomer with respect to the hydrophobic 
component in the copolymer can vary between about 60 and about 98.5 wt.%, 
preferably between about 70 and about 95 wt.%, and that the weight ratio of N-vinyl 
lactam to hydrophobic comonomer is preferably between about 4:1 and 8:1 (page 4, 
lines 1-12). 

Furthermore, Narayanan et al. teach explicit examples of compositions 
comprising 98:2 and 80:20 ratios of N-vinyl pyrrolidone and dimethylamino ethyl 
methacrylate (page 11, Examples 5 and 6). Narayanan et al. also teach that the 
modified matrix provides compatibility with a wide variety of conventional agrochemical 
agents including plant growth regulants, fertilizers, pre- and post- emergent herbicides, 
pesticides, fungicides, nematocides, etc. (page 5, lines 21-26, and page 6, lines 12-16). 
Finding of prima facie obviousness 
Rational and Motivation (MPEP 2142-43) 

Therefore, it would have been prima facie obvious for one skilled in the art at the 
time of the invention to formulate a composition for treating plants comprising a plant 
growth regulants, fertilizers, pre- and post- emergent herbicides, pesticides, fungicides 
or nematocides, at least one N-vinyl amide, such as N-vinylpyrrolidone or N- 
vinylcaprolactam; at least alkoxyalkyl acrylate or methacrylate, such as esters formed 
from acrylic acid or methacrylic acid and alkyl ethoxylates chosen from C10-22 fatty 
alcohol polyglycol ethers with 7-25 EO units; and optionally at least one lower alkyl vinyl 
ether, as reasonably taught by Meyer et al. and Narayanan et al. It would have been 
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prima facie obvious to formulate the polymer wherein the weight ratio of N-vinyl lactam 
to hydrophobic monomer (i.e., alkoxyalkyl acrylate or methacrylate comonomer) is 
preferably between about 4:1 and 8:1 , as reasonably taught by Narayanan et al. 

From the teachings of the references, it is apparent that one of ordinary skill in 
the art would have had a reasonable expectation of success in producing the claimed 
invention. Therefore, the invention as a whole would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan W. Schlientz whose telephone number is 
(571)272-9924. The examiner can normally be reached on 9:00 AM to 5:30 PM, 
Monday through Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Johann R. Richter can be reached on 571-272-0646. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

NWS 



/Johann R. Richter/ 

Supervisory Patent Examiner, Art Unit 1616 



